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piease the Tribunal! 

- which is of & historical and political im- 
portance, and a significanoe in shaping new laws and which is 
of dimensions such as have not been known hitherto in the 
history of law - these proceedings which concern not only the 
defendants present in the court, but which are of the greatest 
importance to the German people are now passing into 
phase. 

article 24 h of the Charter, the 
floor, 
position of the 
ially difficult; for there is 
between the prosecution and the 

Months before the start of the trial the prosecution, 
with the ai a nuge staff of experionoed co-workers wac 
able. to ezplore all the offices and archives in and outsic 

Germany and to examine witnes 
it was in & position to submit to the Tribunal /tremendous 
amount of documentary matcrial. 

The difficult position of the defense is further aggrava- 
ted by the fact that, in the Anglo-Amcriocan procedure on which 
this trial is based there is a clause missing 
tained in the German eriminal procedure according to which 
the prosecution is als ound to procure a2nà submit evidence, 
exonorating the a ied, E The prosecution therefore - according 
to the doctrine that no one can serve two masters - has dispen- 
sed with the submitting of such exoncrating material to tho 
Tribunal as must surely be present in the archives of foreign 
countries, 

These sources, from which the prosecution drew so sbumn- 


dantly, were unavailable to the defense, 
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ind archives and furthermore 
exanine the archives of foreign countries for 
e trial. For this reason its 
thouszh 


Cribunal in its 


procurenent of material 


olo-sded guilt; 


an oxaninoti 


Tho accusced 


nany quesiicns, 


oxhaustivoly  doscri! 


tho origin and courso of 


I am thankful to tho high Tribuncl f 

tho a3eceusod to portray; nattors in 

Ww, felt and experioncod thon for 
direct porsonal portroyal can sfford rc 
personal attitude of tho sccuscd and na! 

roliablo opinion of his porsonality. This 

knowlodgeo i$ absolutely necossary if tho Tribunal is to 
come to à decision, which is t only in harmony wit 


cbjectivo law but which also rondors the maxinum of 


to tho individuality of tho perpetrn^tor. 
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1 6 not Ornsj 1 1 ocossary 
on 
Was hoard so oxhaustivoly/all part 


with every quostions, to which ho hes 
explanation, In view of 


to the following s 


cominz 
concopt of 
&riving for 
ntic  thost in tho ond it was impossiblo 
T 


ho tronondous prozross this ora 


brought about in sciontific 


historic^l 


1 


The Fronch Chief prosocutor has 
pointod out that tho roots of Notional 


found in à poriod far ronovod fron us, Ho 


right to thc beginning of tho las contury. Ho soos 


"ES 


first ste o 8 leading astroy of the.Gormnan eharcotor 


v 


Fichtos ' o in dio cCoutscho WNation', 
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" 7ichte preached the doctrine of " Pan-Ger3anisn " he 


Says, 
insofar as he wanted to see the world planned anà orcanized 
by others, just as he hiaiscl? saw it and would have liked it t 
shaped. I cannot understand how this should exoress nore 
inan the universal huauan desire to take part in 
of a& coaa0n destiny. Only the nethods o? such a 
participate, nay at tiucs, be justly criti 
which also perccives in ?ichtc 
iany's 7oing astray, sceas io ne to be 
It does not,however, accuse hia of 
the will to subjuzate forecignu pcop 


^ 


proachcs hia for 


an inad- 
"wacrcas 
: 


Mp6 m] exX- c7 -— " $ e. P- 1 "^ ?x D á " edo 
Woulà have bcen nzore suitcà to ie G f eharaotecr 


enain a nation 3ade u» of diffcrcnt cov 


P 


could it have continued its historio3l 


Pichtc alone 


f one.wishes to think historically, 
bacx and consider Fichte alonc, 7or his "3eden an die 
Nauion" wcre only an answcr to the "3uf an Alle" which 
French revolution had sent out into thc szorld, and thcy 
wcrc directly provokcd by the appcaranee of 


i92 


just zo back ovcr ihc ehain of causcs and cf?ects to 


their 
very beginning. Ihis ,the beginning of à national and personal 


siriving for liberty, which has aract:riscdà the whole of 
nogdern tincs, we find in the Midàdlc 

Thc colorful play of :a2tional and inperial 
sirzu5s;les which h&d typificd ancient times, was ovcrc 

the conecption of onc cternel onnipotent Ohristia: 


9 ou 
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church wcs croatod by tho 
"full of 'God!s zr^cc" ( voncC 


- 


to eonfold universolly all of 


who first vonturcd to 
of ikaw, Prior to that 3t 
coursc or a notural phononohon,; 
r and was ofton lookod up 


.,.ugustino snd Thons^s 


and dcclorocd thst 


tho frenowork 
ontrustod mankind 
)1n ono en T nd vnichn Wou.Lc 


1 


o qucstio f tho righteousnoss 


o 


of à war, 


On "^1evcnnnna 
onaissance 


SpirLu! 


devo? 


upon tho st 


ever fastoro 


frocdom 
class distinction, Tho 
violotod tho univorsal 
church. Not recognizing suporiory powor 


conquer as much living spaco (Lebensraum) a 
carth, as long as tl gor will of another 


impose any natural barriors on it. 


ls 
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y in tho n^iureare 





Tho National Sociclists, whoso nost rovolutionary lo-dor 


vantod to ro further b-;ckvords ond st tho somo timo 


I" 


to oa solf-doificction oi ife in 5» biólogicol politicsl 


c, hovo 5ocn conquorod and clininstod, Yot c solution 
tho problons of world ordcor hos hitherto not bco 
Tho victoricus powcrs intond to cono closo to it,horovor, 


by droving o lino botwoon thonsclvos 


thrcugh & conzzon indictnont ond punishmont of tho 


Fundeamontols of Low. 


whonco will ihoy tcko tho standard by which tc 


usticoc 


t 


tandards oxist 5; Intornotionol Law,volid u: 
furhtor st^tomnnts oro not rocuircc, 


, 


by tho chor 


—tcning Dpunishnmnontit fo: imos which, st tho tin 


concornod, 
Ono connot, br ^n 2 of violencc, suddenly cro2iío now 
eov Sftor, in conturios of rovolutionory dovolopmont, 5ioco 


D 


by »pioco cf tho old univers^l princiblos of law had boon 
and tho : 10 thinking of tho individucl 
moral fiold had oponoed zeto ^nd door to 
o of tho gemwrol stoto 
fron which ori5zin^to 
erinos thzt aro thc b jc ot $i accusation,oc.g.t 


had fcer5otton to difforonti-^to vwoon Might and 


Succoss of so nony rovolutions ovor onco lo: 


"bz tho jToco0 of (God! ha ov that "ight, apperontly, 


] 


^nd that tho lottor con be chengod at ill. 


5 - 
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In this way a 5onoral rclctiv-tion (Relctivicrunr) 
idoa of low had cone to 


which did not bothor -t 


one ozxpeci,that hei 
reco5znizod as w^2s novor a5wore 
bocauso at tho no hc wa 


2S rot throctoned with such »unishnont, 


and hoe b« 


TT " m». 4 n vm A 
hotro Vor, no i^21 vTOvornme 


io 


» 


Doo undorstood 
(indietnuont ) 


^ 


ol &argzumcenboti2ion bz Jacks 
stond: 
- br» which thc logitimscv of 
havo boon iudzod did not 


national connünity ^s such. 


own ond of tho illogitin-ey of 


adversarios ^s 
indeed, 
JAckson doclarod 


tho conquoror»s to dcocl th tho conqucero: 


s^id ho, non-díiscrini " óoxocut 
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For this reason ho himsolf proposod judicial proccodings 
which would havo to diffor from tho ordinary cri-incl 
proccodins5 5y not sdmnittin; tho usual tactics of obstruction 
and dolay by tho dofondants . But n^n 

should bc mado, but basod on »5 jus 

dofondants woro t 


whicn hod t Ans"roi oforo tho 


whom tho opportunit; ws 


is ho 
the chertor , 
roasonao 
l^ 
—- Cu Vg 
dgoe^ont would r-th 


ag^inst which 


Thc Qharte: 
only inBsofsr 5s 


conscionco not only formollr 


1 b m $4 
Chartor itsol 


superior.In ihot ca2soc 
.itsolf by cllovinz; tho judr o oxamine 
the congruonco of it: proscripts with tho 
of just voys of thought. For 
froo ond indopondant fron tho 
his superior or o subjoct from 
Nulla poona sino leze pracvia 


Thcn. ihorc is nnothor.quostión,!whcthor ronlly' dcero; 


tho Chartcr aro so much in qposition to 


ordinary statc of low espocially 


Iz 
-o- 
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to the fundamental idess of all rules of 185w thet the court 
can not acknovwledze them as right or apply them. Practically 
the most serious problem consists thereby in the decision 
what should have precedence in ihe cese of conflict, the 
Charter or the legal maxim "Nullas poena sine lege preevia"., 
One has tried to justify the exceptionsl osse of disre- 
garding this rule in this given instant with the highly po- 
litical character of the trisl1. Such a justifiostion, however 
cannot possibly be recognized, The political significance of 
this trial shows itself otherwise by its conseguences neesr 
and far, but not yet in the very proccedure by influencing 
the lego»l norms to be applied. A judge should &dminister law 
but not deal in »olitics. He is colled upon still less, to 
rectify mistakes made by the politicians. Punishment, ihe 
establishment of which in due time wa5s gle may only b 
decreecd by him on the strength of & 
would do this s1so in other cs5sos, but not only as 9n excep- 
tion to please the politicisns. 

Because, &s & princi»le the maxim of the division of 
power is supposed to be maintained , By this principle Monte: 
guieu divided the orginelly united powcr of the absolute 
King into legisletive, sdministretive end judicicry he threc 
different forms of expression of stato dominetion were, havi 
eaual rank, to be in ejuilibrium end so to 8id in controllin 
one another. This system of division of powers cherecteri 
ses the modern constitunionel state. In & slightly stroined 
way one may define the field of Sctivities and eompetency of 
the threc different forms of expression of sovereign ePuthori 
in stating that the legislature hss to des1 with the future, 
administrz^tion with the present send jurisdiciary with the 


past. 
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conforn 
accord with iho changed va cin5. But till thon thoy 
valid. 


Insofar as 


norTrris 


juridi 


politician, 


e 
& n 
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^ dou 
T^ 1 17 
I1A1nD..y 


of powor. By putting 


: YE wa 34 s»oticsll: 
ica (Fuohrorbri:i: ieddled des»otic 


jJudzoes. 


ocson of 


splittin:^.u» 
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Concerning tho close connection betwoon, finding of justiococ 
and ideology the Swiss Professor of law Hons Fehr Bern alroady 
1927 wrote in his book, "Law and Roality; insight into the 
growth ond decay of thc forms of low" ("Einblick in Verden und 
Vergchen der Rechtsformon"). Ho soys litorally: 

"Ohne Weltenscheuung schwobt dos Recht im luftlcoorcn 


R2um,..Wor kcine Woltonschsuung bositzt, konn ^uch 
kcine Rechtssnschouung haben.,," 


Trenslotion: Without ideology law floats ina vocuum...Ànyono 
who has no idcology, can not hove a senso of right or wrong 
either" eo? 

Fehr showed, that overy judge, 8s for os tho low allows hin 2 
looway, judges individu^»lly bosed on his ideology. This under i' 
symbol of liberal frecdom of idcology noturally lod to s dongor 
for the uniformity and sceurity of thc low, Therefore tho libor 
stote espocially had to bind its crininel judges porticulerly 


eloscly to the paragraph-fects of 8 osso and forbid ihom to 


enploy anelogies, Fohr 31roady drow 2ttontion to tho doubts 
by 
crestod/2& decision basod mercly upon tho fnots of tho cas 


Whoroby ihe culprit disopposrg  complotoly bohind tho dooc 

Hc thercforc in tho dynanieal jurjsprudoneo or soc^llod school 
of frcojurisprudeneo (Froircehtsschulo) proposed ^ widening of 
the judicial ^uthority by personal ercetion of law. 

In that direction, as is comprohonsiblo from the n^bove, tho 
liberel statos ithot wore dircotod by & prociso idcologzy hed 
£&ono ahosed. First tho Sowjoet-Union, sftor iho Marxists h^d 
&lready long 5go rojectod the liborsel1, ol1logodly objoctivo 
jurisdiction as "bourgcoois ol5ssjusticc", inüroducod ^ prolo- 
terion eless justice (Klsssenrocht) vhich consciously nbandonod 
tho idea of tho equolity of ^1l before the law. Tho Nastionol- 


Sociselists according to thoir rseicl ideology followed suit by 
forming thc thosis "right is thst servos tho pcoplo, wronpr is 
that damagos it", ("Recht ist, was dem Volke nuetzt, Unrocht, 
was ihm schadot.") Inside such ^9 solid ideological fremo tho 
dangors of criminal analogy, which bosides woro still furthor 
narrowed down by Articlo 258 of tho Crininse1l Codo (St.G.G.) 
dwindled down vory much, 


e 25 
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idcological »asc 


Ohortor 


T$.0245 


vory Cifforont 


intornotionol low volic 


"m" eroforo 


iat tho Control-Council 
crininal 


Y — €: ; CITAS 
C.DOV maxa . eod. i llo 
c.DOvc mazxiri AC B TUE : 


conn 
- 2 


gGuaoronucc, 


'"'he Anoricon 
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r3 d4 


1031in; the diseasc 


discase itsclf. In consequence 
the thouzht to base 
ins responsible those indivióusel persons 
the peace crystallized with t 
Ceriany in the last war, And 
Kurcnberz triol, Takin: on starting 


AM 


could say 1n: this sccond world 


" auwelYee«meES Yie5u£B " Td. iron m 4 4 
levelopacnis nave cen Dp as driven huaiani 


1T 
íCeli.Lh uy 


sphere of what has 


hc first but csscntial 


as 
c althourch onc 
dackson 


-— 


Écat vwhioh will rcach 
justio: 
berrin; 
"hc politicnn 
30 have to 
willing to nend his sistakesaftcrwoi 


j)nfidencc 
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On the other hanà it would h« 


3v n im 
impo 


for acts of which it is doubtful 


jent enot 


one must 


bh; 
il 


lexibility of 


dy n20màir 
aynamaioc 


G« rmanwv 


not grow 


powers 
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ioctrins 


Cn1^n 


2 WV V. c 


tribuna: 


whi 


Cr o0 


£o much 


procedurc 


Pn 
v UI 


rogmulation 


ái exa 
706cnh31»vo 


accordins 





DELUITT 


follow- 


eason 


nunis 


14 
ll.L:511l 


Ob rov 


viewpoint 


other hand 


Oo 
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judieis 


141^ T id 
authority. 


ould 


sh 4-13 
now vi 


own 


T le 
cords 
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v. Parnell and others" - Kenney, Selection 
English Criminal law, Oxford 1935, p. 145). 
that mat:;ers, The concept 
as used br the prosecution, is entirely unknown to 
German law. I would like, therefore, to begin my short legal argument 


abi 
SU 


ons which give rise to 
al procedure, .which i ant realizing justice, use 
which are and always have been utterly alien to the 
tie legal trend of thought of their people? 
oe consistont with the rules "ullus crimen sine 
jia, & principle which the 
thet already before 1939 not only 
affirnative 
not Germany 


€ 


misunderstandinrgz. It has 


efore - 


an action with retrospective 


ich carried when committed, 


prison sentonces only. But in no case hag - till now - 
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& lesful act b.e^ óeclarec ;valshable, no ;ered not to be 

& cnine, reirospoctivcly converted i ne, A4nà this is the c8S€ here, 
Dut the charter, which I follow now, has enjoined the use of thc concep 
of "Conspiracy". I do not, therefore, zo any f 

nS. At auy rato, it would appoar that if such 

to Gerunans, this could only be done with all restrictions inposcd 


cquity,. 


à law defines conspiracy as crcenent bctween a nuriber 
of persons for acconplishing crines, BLACK, Law à onary 1933 . 
"a conbinaetion or acreenent bctwecn two or norc porsons for acconplish- 


ing an unlawful end or & A cnd by unlawful 


V 


Siunilar d.finitions always keep occurring. Two points are characteristic: 

"/oreenent" and 

Àgreenent n.ans an explieit or tacit uncerstanüiRBg. If sone persons 

pursue thc sene end independently of onc anothor, thon thcre is no con- 

Splracy, It is accorcingly not cnoug | thc plan is connon to 211 of 
hcy nust havc knowledge of this couixnity and overy onc ust 


plan as his own, The vcory cxpression " to conspirc' 


ES 


voluntarily accept thc 
involvoes that evcryonc contributes kaowingly anc villingly. 4 person 
unidcr duress is no cons;irotor, Qurcss does not produce a;rcencnt, at 
the utnost in purcly oxternal assistance, For instancc, if 

ijroscs his will on another, thon thcrc is no conspiracy. A conspirecy 
with a dictator at its hoad is a& contradiction in itsclf. A dictator 


Gocs not cntor into & conspiracy with his followors, ho docs not nakc 


any agroonont within thoi, he just cictatos, 
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common project. 
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sign 


j)bering 


P p nsn 
(inc unan 





icoordinz to art, 6, last par,, of the Charter he 
compiracy or in a couuon plan to coa-it oriieg 
PUN of wa- or huuzanity are res»onsi^5le for 
couaitted by any partner while exeoutinz suoh a3 plan, 
aS & 2avter of principle, quite another thinz ro: 
nenitioned in 1). It does not ean punisha1ent o2 
conspiracy, but rcspons ibidity f the individual 
ainotnaür conspirator. In other Words: Oonspirac 
is not & criae sui ceneris, but a fora of oouplieit 


&ci;ions of the conspirators, Mr. Justice Jacxson has "Civen ug 


exanples if ihree robbers oor 


victina, then all o? the: 


2» ^ 
lant who 
Es " : T. LA a uA P t- SUME m e- 
uhe annihilation o£ 2e Jews i8 to be punis 
TPURTEMS £73 9.8.2 
iC € alngu 
conspiracy. 


uecstion at 


hat all eonspire 
counauittcd by any 
co-conspirators "in execution 5? 
deoisive Worás for the interp 
In ny | geinion, the 
follows: the othcr conspirators 
actions of thcir oconurades WAaich 


or which ihcy thereforc havc hc ped think out or 


de 


illed or have at leas? acecpted,. A few Cxannples: 
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A, B, C, D commit & concerted house-breaking in a villa. They 
happen to find a girl in the house, &nd A rapes her. B,C,D 
cannot be charged for this rape. The reason is that A did not 
o 8S0, when committing the crime,"in execution of the plan" 
but if anythinz, at the "occasion of execution of the plan". 
4 


The point at 


i 


issue is not the execution, but merely the 
occasion arising while executing the plan, This opinion, whic! 
should not "^ be dispute is of importance, as it makes it 
olear that there cannot be any question of responsibility for 
all the actions of the partners to the conspiracy. 

b) Yhile exploring the villa, 

B knocks down C. 


3 


not committed "in execution of the planj 
it. A and D are not responsible for this 
While exploring the villa, the burglars 
owner. D shoots him. Now the issue depends on 
circumstances oz th ase et us, for instance, 
the example, quoted oy Mr. Justice Jackson, of the three 
robbers, one of which hills ihe victim. Considering the nature 
of American gangsterism, it woulà appear quite normal that 
the individual gangsters concerned bore in mind the possibi- 
lity of such an oceurrcence, anà were quite prepsred to approve 
this is the case, they are responsible for the kil- 
assistants, also aecording to our 
opinion. In such 2 oase, there would be no objection 
Justice Jackson ;olution, But if ihe 
issue had not been foreseen by the othcemy could not 
even perhaps be foreseen - e.g., if they took it for granted 
that the inhabitants of the house were 2way from home - *hen 
there:is no responsibility of the co-conspirators. Ihcy 
to the 
ponsible only for acts belonging/"exccvtion of the plan", and 


such a common plan includes only what has been foreseen, from 


the beginning, anà approved,.O0$her ways of execution are alien ! 


2 LI 


- 205 - 
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Mr. Justice Jackson's argumentation is follacious in so fer 
as he derives & common principle from & decision which 
clearly 2nd obviously heppens to cpply to the "normal case" 
of his paradigm of the robbers, anà con hardly be spplied 
to any other ease, Às the cesse stands, co-responsibility 
of any single &ct could be mede to apply to those conspira- 
tors only, which hsve foreseen enü abproved of their 
comrades' act. 

A legnl principle extending ihe fellow-conspirstor's 
responsiblity to such c^ses 2S ore not included in their com 
mon responsibility, is alien to German law. Whether it be- 
longs or not to Anglo-Amerioan law, the application of such 
& principle in the present trio^nl would indeed mske punish- 
able acts W;ich, heretofore, could not bo punished, This 
would clearly contradict the rule: nullum crimen sine 

ranevia, 28 prinoiple acknowledged explicitly by the 
British prosecutor too. In view of the f5ct that ert. 6 
enn be interpreted in various ways, we should select out of 
two possible interpretations, ^89 corresponding to tne 


author's will, the one which does not contradict the said rv 


There exists & withdrowsl from & conspire&oy, and also 


a subsequent entronce into it.The question isi Wh^t ^bout 
responsibility for & ts committed during non-membership? 
The prosecution 2Sppenrs to be of the opinion that & person 
entering into the conspiracy hereby approvssg enything 
previously done by 9ny conspirator, in pursu&nce of the 
common plan. Süch an assertion Seems to »rise out of the 
civil lew theory of 9 subsequent rotificntion of & business 
transsotion. This theory connot apply to criminal low. 


The charter 
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does not mention anything of the sort as the common plan, 
£he execution whereof involved the act, was common to those who 
were memberg at that time. Even if one takes the aot* of joining 
the conspiracy to be an approval of its acts so far committed, 
the approval of a committed crime does not involve partnership 
in this crime. 
The person joining later has nothing whatever to do wi 
these crimes. T^e same applies to ihc withdrawsel from the 
racy, the person withdrawing oan bc made responsitlc only fo 
what happened. quring his partnership, even if a result has 
occurred after his withdrawal. Azain any other opinion would 
»ad to the result, that a law "ex post faócét is being applied 
Is it now 
in a conspirac 
conspiracy to commit crimes against Peace, uysages of war and 
Humanity? 


i 


had existed, then Hitler wouló 


been - nobody doubts it the leader 

has been already emphasi:ed that 

Dictator is à contradiction in itsclf 

if he had been told to have made 2n agreement 

ters, party leaders aad generals, to wage this 

to conduct the war by vihese orb other means, He 

ie did not care for the approval of those mon, but was 
-6oncerncd about having his dccisions coxcoUtcd, whethor 

to these decisions or not, Quite besides this legal conside 


ations, Hitler's  enviroment,. did, in fact, by no means 


as a community of conspirators, as considered by 
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the prosecution, end thot before the hesrin;, of evidence, 
Apart from & small party clan, he was surrounded by 5n 
atmosphere of distrust. He trusted noither the "defeatist 
club" of his ministeirs nor his "gonerols". Such was already 
the onse before ' the war, end whot his surroundings looked 
like during the war hes been shown by witnesses with greet 
impressivenes . A cunning system of Secrecy ensured thet 
plens and sims of the Puehrer's remoined unknown to his 
eollsborh^tors ss long ss rt ^ll possible, so that his mogt 
intimate assistants time snd agsein were taken by surprise b, 
the events, end, in fact, were shocked to leorn some of 
them st the present trisl only. This system of secrecy 9180 
ensured an isolotion of his individucsl colloborntors, 88$ 
one hand wss not allowed to know what the other did. Does 
this look like & conspiracy? In f»ct, Eitler complsined 
at times that the genernls were "conspiring" ageinst him, 
and used, strsngely, this very word while speaking of thos 
who to-dey 81e ch?»ged with having conspired with him. 
he evidenee repesetedly mentions conspirations, but conspi- 
retions sgpsinst Hitler. 
Prom & purely psychological point of view, it 

least, highly improbsble that the score of survi- 
vors of the die Reich picked out end put into the dock by 
the prosecuvion have ever formed a gesng of econspirstors in 
the sense of the indictment. Any homogeneity is lacking in 
this group of people as to outlook, bcckground, educations 
sociol »osition and function, and part of the defendens , 


only met in the dock. 


The presccution considers the party with its orgsni- 


zetions ns tho nucleus, around which the conspiracy formed. 


We should, 
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I e2nnot, therefore, believe in & conspiracy io commit 


crimes against Peace and usages of war. May I add two points 


of generel importance: 


1) 


The first point refers to Goering's sttitude previous 
immedistely to the outbreok of wer. He wes at that time 
Hitler's confident friend, the country's second msn, end 
is now the chief figure among the defendants. If 
had beon, in truth, & conspiracy to leunch vi*rs$ 
sion st that time, then he would have been ihe second 
in importance in such & conspir&cy, but it was 5Sctually 
he who tried everything within his power, ih the lest 
days of August, 1929, to prevent the attack on Poland, 
and who tried behind Hitler's back to uphold peace. 
How would this be :!Sistent vwith & conspiracy for ini- 
tieting wars of sggression? Nor did he 
against Russis, send he stroncly dissuaded the Fuehrer of 
such a v: 
If there had beon & conspirecy to commit wer orimes, then 
the war would have been woged, from the beginning, with 
utter ruthlessness and disregsrd of rules of var. Just 
tho contrary a&ctuelly, happened, In fact,in tho firs 
years of the war, international law was on the whole, 
Especially in the beginning one endeavoured 
to wage wer with decorum and chivalry. 
evidence is needed,  & look into ihe orders of 
High Command regulsting the behaviour of the soldiers in 
Norway, Belgium, Holland is sufficient proof. Moreover 
eaflet with "lO command ments for the conduct of tho 
German soldier in wartimoe" w: a$/50 5 bh soldiers, Field- 
hal Milch hss read them out from his pay-book, durin; 
this triel (German record, p.5619). They 811 oblige ihe 


soldier to act loyslly 5nd according to international 1 


20 - 
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On TSepteaiber 1959 Hitler announced this law in thc 1eichsta 
in this way the sucocssorsnip of Gocrin; becane known to the 


Gerion peoplc. 
Goerinóz's task of deputising for the *uehrer in ihe 


'overnaüent now followcd but only in the cvcent of Hitler bein; 


prevented by illness or absci froa3 Germa thus tnis occu 


when in jlarch 1938 Hitler spent & few 
During Hitlcr's presenoe, that is as 
cxerciscd his officc hinusclf - Gocrin; 
»owcrs froi3 the dcputyshipr 
Durin5; thistizc his aug8vrity was 
undcr ., hia and hc wes not cntiilcd to 
dircetives to othcr offices. 
congcquenoe 
12n in thc sta2tc Gocrinz could ncither rescind, 
chance nor supplcaucnt Hitlcxs ordcrs. 
which h 
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As already emphasized before, the participation in such 
a conspiracy presupposes in the first »lace thct such 
common plan oxisted at oll and that sccordingly 
had tho intention and z25reod to carry 
crimes of vhi y cro accused 
are not in evidence in the 
assume tho contrary. It is 
do away with the Treaty of Vorsasilles 
again à oosition of powcr for Germany. 
he could obtcin this 5roal, if not with 
least with politicol mo 
was only to 
Wo' mar Govcrnmont: 
could not oven 
Germans a 
Gorman-^Austrisn customs 
ion themsolvoes, owod 
thoir foroign policy for Gooring, 
nainly to tho lock oí ros 
strongthoned 
inibiaolt suocs: 
sStron5; Gorman army, alro^dy by its mcro oexistonco 
it »ossiblo to socure Gorman 
thoso anims kept within roasonablo limits. In 
can only havo its sar and make its 
strong army to back it up, 
rospoct of other stotos. Only rocontly 
the '.moricsn Chief of Staff Marshollsai 


annual roport: Tho world doos not soriously considor 


tho wishos o? tho woak,. "oaknoss is too big à tompt^tion 


Thoro was no arming for anrggrossivo not cven thc 
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and aim of which has been olearly expleined by the defendant 
himself end the witness Koerner was not simed st tho prepa- 
ration of an eggressive wsSr, 

The General Field Mershels Milch send Kessolring h^vo 
both testified in perfect sgreement thot the nir force 
crestod by the armament program was only & 
force, which was not fit for an aggressive war end vihich 

therefore oslled by them & dangerous sir forco ('Risiko 
Iuftwasffe"). Such a modest rearmament doos not s1low for 
any conclusions of aggressive intentions . 

After all this it is clear: 

Goecring did not want 9 war. 

In his character he w^s an opponent of war. Outwordly 
&£lso, in his conferences with foreign diplomets 5nd in his 
public speeches at evory opportunity he hes oxpressod with 
ell possible clearness his opposition 5g5insi v^r. 

The testimony of Gener?l Bodenschatz explains most 
positively the sottitude of Goering to wer. He know him espe- 
cialiy from the first world w^r snd he has exact knowledge 
of tho attitude of Goering to war from frequont conversotion 
he hns held with him, Bodenschatz stotos thet Gocring re- 
pentedly told him th^t he know tho horrors of war vory woll 
from the first world wor. His 5sim was & peaceful solution 
of &ll confliets to spore the Gormon people as for 3$ 
the horrors of 95 wa5r, A wer would alunys be an uncortain 
and risky business. It would not bc possible to burden with 
& gecond war a gener^tion which hod sl1ready expoericnceod the 
horrors of one groast world-war cond its bitter consequenceos,. 

Genernl Field Marshal Milch &$1so knows from convorsgos- 
tions with theo defondent Gocring thot tho letter opposed & 

war, thot ho 21reosdy hod not ogrcod with the occupation of 


the Rhinoland and thot he advised Hitlor in vnin sg^inst 
à war with Russ$i^. 
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In publico the defendant Goering in his many s$: 
since 1955 frecuently emphasized how much he had his 
heart set on maintsining the peace 2nd thet the rearmament 
had only served to make Germany strong outwardly and to 
enable her to play 2 political role sega8Sin. 

His serious and honest will for poace can be soen 
best from the speech which he aimed in the beginning of 
July 1928 in Ksrinhs1l before all the Gouloiters of the 
German Reich. He emphasized in this speech energetioally th 
the foreign policy of Germany had to be dircctod 
& way that under no circumstsnees it would lead into 
wer. The present generation had still to get ovor tho lost 
world wer; snother w^r would shock the German people, Goo- 
rinz had not the slightest reason to hide his true opinion 
before this gremium which consisted exclusively of the 
highest p^r: aders, For that roason this specch is 
valusble and relisble proof for tho fact thot Goering 
really and truly wanted pesce. 

How dceply the defendent Goering was interested in 

n^intasining the good relations with Englsnd is shown by 
conduct: 3t the confereneo with Lorà Halifezx in Novomber 
57 at Karinhall, in which Goering, vith full candour, 
beforo Lord Halifax the aims of German foreign 
policy: 
5) incorporstion of Austris and the Sudetonland into 


Gormany, 


b) Return of Denzig to Germany with & ressonable solution 


of the corridor problem . 
He pointed out at theo same timo that he does not want 
war for these aims and that Englsnd could contributo to 


à peaceful solution. 
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The meeting in Munich in the fall of 1932 was arranged at his 
suggestion. The conclusion of the (|unich Pact is essentially due 
to his in^luence. 
As, due to the occupation of the remainder of Czecho Slowakia 
in March 1739, the relations with Zngland had deteriorated consicerabl; 
as Znpland was very angry about this step Hitler!s, which was à viola- 
made serious efforts for the 


p 


restoration of normal relations. 
In order to &chieve this goal he arranged the meeting, 
by the witness Dehlerus, with znglish industrislid$s at tho 
in the Soenke-Nissen-Koog near Husum. In an address 
tnat under no circumstances must it come to a war 


with Znrcland cand he asked those present to contribut^ to thc best 


he restoration of the good relations with 


the often quoted s»eech of Hitler!s to the commanders 
armed forces on the Obersalzberg on 22 August 1939 
wer became imminent, Goering summoned immedistely, 


that is alre: iy on the following day, the witness Dahlerus from 
ca 35 


Sweden and attempted, by-passing the Foreign Office, t 


e] 


agreement with ingland for the prevention of the war on his own 
responsibility. 

The o»jection was raised here that Gcering had left Dahlerus 
in the dark c o his true intentions. His eíiforts were not aimed 


at the meintaining of peace but only at persuading iZngland to deny 


e 


4 


the Poles the support guaranteod to them and to separate inzland 
from Poland, which would enable Germany aíter this separation to 
exert pressure on Poland to submit to the Gcrman demands or to be 
able to attack Poland and to realize her plans towards Poland 


without 2anj 
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The meeting in XVunich in the fall of 1932 was arranged at his 
suggestioi. The conclusion of the :unich Pact is essentially due 
to his in^?luence. 
As, due to the occupation of the remainder of Czecho Slowakia 
in March 1239, the relations with England had deteriorated consicerabl; 
England was veryangry about this step Hitler!s, which was à viola- 
Pact - Goering made serious efforts for the 
rcstoration of normal relations. 
In order to achieve this goal he arranged 
Deklerus, with znglish indust 
in the Soenke-Niss Koog ne&r Husum. In an aGdress 
»d out that under no circumstances must it come to a war 
contribut 
good relations with 


1 TT 


When, after the often quoted speech of Hitler!s to the commanders 
1 hief of . aymed f "o n th» Obersalzberr 22 cust 1939 
in chief of the armed forces on th» Obersalzberg on 22 August 1777 


the danger a war became imminent, Goering summoned immedistely, 


that is alrcaüy he f: g day, the witness Dahlerus from 


Sweden and attempted, by-passing the Foreign Office, to reach an 


agreement with zngland for the prevention of the war on his own 
responsibility. 
o»jection was raised here that Gcering had left Daklcerus 
true intentions. His efforts were not aimed 
| maintaining of peace but only at persuading Zngland to deny 
the support guaranteeód to them and to separate iinjland 
from Poland, which would enable Germany 2ífter this scparation to 
exert pressure on Poland to submit to the Gcrman demands or to be 
able to attack Poland and to realize her plans towards Poland 


without any 
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The doubts about the honest will for peace arc unjustified, ihr 


iaputed intention was far froa Goering's thoughts. 

If this objection is based on ihe fact that Gocring 
infora the witness Dahlcrus cither of the content oz 
Tuchrer speech of 25 iiay 19359 or of the 29 August 1959, this 


gaincd by it. 


e 
i 


objec*?ion is not rclevan: and nothing is 


Under no oircuastanocs could Gocring inforai & third person 
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and especially a forcigner-of these strictly confidential 
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specohes without exposing hiasclf to the accusation of 


treason or trcason against nis country. 
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attituàe on ti oart of :ngland. 


Goeringss aii was not toscparate England frou 


y proven by the fa2ct that Goering, to begin 


transuitted to the British Aubassador in Berlin, 


i£ 
V. 


bhe text of the note which contained the propositi! 


Geranany to Poland - propositions which were celled 


I 


y Henderson - and that, hereby, he tried to cone 


LÀ 


with rFol&nd. 
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Poland, hovovor, obviously did not wsnt an agreement with Gorm^ny. 


Several circuastenees point to that. 


3) The conflict with Poleond oxisted for almost one yoor. "hy 


did Polend not ask for ^ decision by à court of srbitration on 
concludsd arbitrstion s:;rcemcnt? "Why did P^land 
not 35p.^l to the League of Mations? Obviously Poland did not 


want »ny -rritrotion reágardin; Danzig and the corridor. 


) 


Y 


b) Ihe uttz2rance of the Polish Ambassador Lipski to the 
Couns.llor to the Legation Forbes, which w^s stated by the witnsss 
Dahlerus is .vcn more oroof for the unvillingness of Poland to 
como to sn understsndinr. 

Lipski szid, ne wes not interested in any note o: proposition by 
Cermany; ho was ccnvinesd thzt, in the evont of a war, thoro would 


in Germsny znd the Polish Army vould march in 


icsent end incromprchensible attitude 

obviousl; fincs its explonation in tho fct th^t she folt too 
stron: 2anà socurc by Zniland's 

The referenc the imminent rsvolt makes one bolisve that 
Polend was informed of the plans of the Canaris group to bring about 
& rovolt. There cen thersforo bs no question | ambigious 
attitude or f2lse play on the part of Gcering. 

Ihe serious will of the defendant Coering, to maintain peace 
and to restore gccd r;lations with Zngland is expressly recognized 

szdor Henderson, who due to his thorough knowledge of the 

Germ2n cc;nditions and his connections with the leading men of 


had the richt opinion also of Goering. I rofer here to his 


book "Failuro of & Xission", in which on pago 83 it says verbally: 
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for taücir opinion. Thoy also had no possibility 
their criticisna to Hitler's opinion. Hitlcr 
. is gcencrals to undcrstanó his orders, A11 hc 


3o earry theca out, 
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was exclusively directed by 


vclvc 


stat pro ratione voluntas, 


which he corricc conscquen Ce. 


:ns irrevocably an ag5ressive wor 
particip^nts fr*on the soid speeches 
en confirmed unanimously by 


not 
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who wero 
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of Generel Field :i:rshall 
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policy resulted from the 


In each c^so, his pra&cticel 
ments of the living development. 
Economic Werfe2re. 

The defendant is 2aecused to have ruthlessly plundered the 
territorios, occupied by Germeny end thus to have violated 

Hague convention concerning lsnd werfarec. This accusestion 

not justified. 

During his exoaminetion, tho defendant Goocring hos explain 
in dotail with sbsolutely notevorthy rosesons thot tho Hague 
conventions on land warfare from the yesrs 1899 and 1907 re- 
Spectively csonnot be mode pA | & modern war 
had become obsolete end insufficient in some respects 
beginning of 
out, 8sireal warfere, economic werfsre 
fore were still unknown. Totsl wsr which put theo 

entire national e omy without exception est 
service of tho wa Was ) 0 known. Espooci 
warfare wes not considered 
is no internstional law which has bec 
for economico warfere. Thereforo, the old statoment of Hugo 
S applies to economic viaríf- het ever;thing is permit. 
ted in war "quod ad finem belli n: 

Naturselly, this principle only &Spplies so far 5s it has 
not boon effected spoecific2lly by $9 difforring sottlomont 
through trestics. 


The following is to be s^»id f the logoi situsetion as 


Until the beginning of World Ver I., it 


&cknowledged in international law - in any c: 
warfere is. concerned - thet tho war does not sffoct seny pri- 


"ec 
vate legel reletions betwoon the citizens of the bolligcrent 
states, that private property on principle was inviolable thv 
that the war would only be pursued with arms send thesi ihe 
enemy: civilien populsetion would not bo sffected by iv. 

& d d 
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This method JA warfero suffcred a bs5siec chango st the out- 
break of Vorld Wer I, when Englond, in the fiold of navel 
warfare, &pplied her intorpretation of war of people oagoinst 
people. At that time, the enemy powors went over to the course 
to par23lyze the ire German nsotional strength, disroegording 
all established rules of the low of naval werfsre snd of neu- 
trality law, by cutting off tho necossary raw materials and 
import of food. This now type of warfare corresponded to the 
Anlo-Ssxon interpretetion which was joined by Fronco at ihe 
beginning of WVorlà WVor I, that war is not only fought agesinst 
the fighting troops, but against the entire population of thc 
enemy. The citizen of the enemy stete is the enemy 


his property is enemy property which is subjoet to 
by the British Government. 
With this, naval varfere was not only directod 2g^inst 


elso ngaBi e peaceful subjects of 


was a&chieved by the totel blockade earried out 
by England. The Hague convention did not contemplete 2 total 
blockade in the form in which it was corried out by Englsnd. 
is blocksde made any supplying of Gormany through neutral 
countries impossible. 
This economic war 
Germamy during World Var II in the seme manner by the enemy 
stetes, is not a legosl method of werforoe; it involves & vio- 
letion of established international law. 
Under these circumstances, Germany cannot be blemed 
for applying the method used by Englesndà with meens of her 


naval power, for the warfere on land accordingly. 
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Conditions are peculiar in the Esstern theater of wer bcosus 
thero was no privste economy in Russia but only a ngetional 
economy strictly regul^ted by a contral office. The juridic&] 
situation hero was that property of the enemy state could 
gonerally be cleimed 8s war loot. For the rest, & particuler) 
careful regulation was made, which was defined in the So-cal. 
"Green folder". The regulations contained in tho "Green fol- 
dcr" did not suggest any looting or annihilation of ihe po- 
pulation, as asserted by the prosecution. Its tenor was 
rather theo mobilisation of economy 2nd the rules for keopin& 
it going, tho scizure and the orderly utilizstion of stocks: 
iraffic-instellstions in the zones to bc occupied in the 
eourse of fighting, wheroby 2ccount had to be taken of the 
Russian behaviour sndà the far-rowhbing destruction to be ex- 
pected in consequence. The folder does not contein any order 
or suggestion, which might conviet certsein groups of ihoc po- 
puletion of activities beyond the necds conditioned by war. 
This decreo, for which tho defendant Goering hes takon full 
responsibility does not furnish any rosson for &n indictment 

In 811 this, one must not disregerd on thing: 

This war was of such grevity, such proportions, such 
duration and totelity as the creators of the Hague conventio 
coertsinly nevor had or could have hod the remotest idea. 

It was 28 war in which nations fought for their existence or 
distruction . It was & war in which 811 volues have chenged, 


Thus the defendant head tho right feeling whon he declsorcdà: 


c-- 
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After 811 there is no logslity in tho fight for 
life or desth, 

From the stand point of nocessity & justificetion 
con also be found for tho deportstion of workcrs from 
occupied territory to Germany. 

In his testimony the defendent stated in detsil oll 
the reasons which in his opinion made this measure necesS: 
EY s 

For the rost defense counsel for dcfendant 

Sauckel, Herr Dr. Servotius, will review thoesco matters 


in deteil. 
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Looting of Art Tres3sures. 

As to the reproich cf art troisure looting the defendant has made 
an inclusive st^tement of facts, which vill be referred to in order 
to justify his conduct, 

In addition it will bo observod that Reich Marshal Goering 
was not diroctly en;5:'ed in the safogusrcing of srt treasures in 
Poland. 

crt tressures ne t his own 
collection. In tiis respect the defer 
in any way. Ey orcor of tho Fuchrer works of zrt in France which 
were owned by Jows vere temporarily confisczted for the benefit 
of the Reich. Thoy were considered ^s uncloimed property because 
their ownershaó loft the countrv, 

Of those confiscasted objects, with the express approval of 
the Fuehrer, Coering received but ^ sm3ll part, and not fcr himself 
personallv, but for tho psllery ho had planned,znd in which he also 

to incoroorste tho vorks of art &lrocady in his po 
^t à prico established 
by French art-exports, and the proceeds were to bo distributod 
amongst tho dopondá nts of French war victims, 


ricical situation was thoroforeo as follows: 


voro confiscatod by decroe of tho Fuehrer for 


the benofit of thc Cerman Reich. By this coníisc&ation the formor 


owners lost thoir rizht to possession and it wes tronsforod to ihe 
Reich. The objects uhich were left him Goering acquired fron the Reich, 
which wss their »resont owner, 

Tha Reich obviously sa" in this a stcp vhich, though it was 
proved prometure by the course of cvonts, was to forestall the 
peace-tre^ty to be concluded at tho end o7 the hostilitiecs when thes 
final &ccounts would be made. 


ee 





orma.ny in view of 


Was * 


juridicall 
ownor, 

A solution 
Goering actod 
in his tostinony 
acquire hos 


ou 


Fuehrer. 


throurh 


enjoy«d 


to the confiscati 


the 


entitled to confiscote the go 


ho omphasizod 


IET 


and seizures of property carried out 
the ultimato peace-troaty, 
question ramains open whether th 


Reich Government 


ods and to become their 


to thc question is no longer necossary, because 
mttor of this 31cguisition; 
bolicf 


that he 


was ontitled to 


» *. 
could be 


purchasing of 
id durinj n 
ffered spontanocusly 


of in view of the 
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now considor 


prosecution(page 33 of tho iàán tr^nslotion| 


In 


follows: 


nt Goerin 
colloabor 
othor 
criminoleo 


custodr, 


and his 
suppositior Thi had thoir roots 
quostion of 


tho ovidonco |5 nS follows 
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These statements are completely in accoróiince with the declarations 


of Reich Larshel Goering, who was on à vacation at the time of the 


confcronce with Hitler. Ths fact of the escope reached him only 


throu,h à telephoné report of his 2djutant. It was only after hi 
re;urn íronaà vacation some time around Zaste 

throujh his chief of zeneral Staff, ortsn, about the fact that 
shootings of prisoners h^d taken place. TZeich Marshal Coering wcs 


much upset about this 1: roport because he had only condemned the 


deed in itself but moreover fearod reprissls for his own airmin, 


] 


Uoon inquiry, Himmler then confirmed Raich 
to that effect 
/;an issued to him by Hitler. 


clear bv this conv.rssti: the exocution vas 


possible &andà. à1ow its perpetration could remoin concoaloed from the 


m ^ 


Wehrmacht, In the absence of Keitel and Jodl,Hitler issved the order 
to Himmler tc carry out the execution and Him lor then, unknown to 
order to the Reich Security 


^brunner!s Statement - io 


.y upbreid Hiamlc: 
because the letter had oxecutod the order withe informing 
but ho raisscd the most vi 
subsequent interview with 


Cocrin; iG Hitler. 


J3ecause Coerine stronrly condemned such proceedings, hs roquested 
shortly aiterverds that the prisoner camps bo taken in cehesrgs by the 
OKT. On being questioned, Field liarshal Ksitel confirmed, as witn.ss, 
thet a fow weeks after tho occurrence, ho received a letter fron thc 


.norel cuartermister of the Luftwaffo, in which tho Luftwaffo requested 


tha talin, ovor of its camps by the OK, 
^ 


ec 
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Hier leg eine grobe Vorletzun, á.r H&sger Lendkriegsordnun:;, 

vor, noch der jeà pfh 1g gogon dio friedliche Bevóolker- 
ung des Londes untorsaogt, jeócr Angriff oCcer jede 3eschiessung 
unvortoeicietor StZtde, Dórfer, /i/ohnstaátten odcr Gceb8ude vorboten 
ist, 

Dieses offensichtlich vOlkerrechtswidrige Vcrholten hatte 
ach Ansicht des Zeugen v, Brouchitsch Hitlor Versenlossung ge- 

neben Abwehrbcfehlen euch Befehlo zu Messnohmen gegen 
diese Flieger sclbst vorzusehen,. Hitlor vcrtrot hierbei - soweit 
Zeugen bekannt - die sch£rfsten Messnohmen; der Lynchjustiz 
sollto freier L»uf gelassen worden. 

Diese Stellungnoahme Hitlors zu den Volkcrrechtsverletzungen 
der icincdlichen Fliogor f-nd indessen nioht die Billigung der 
lehrmecht, insbesondere nicht à jchsuorschells Góring und 
jicines Genoeralstebsehefs, üáes ^^o^orols Korten, Beide verurteilteri 
Zwor óie ausschliesslich gege lo wonrloóse Zivilbevolkerung 
gericnteten Angriffe foindlicher Fliegor pufs sch8rfsto, Sie 
verwerfen eber trotzdem die schutzlose Preisgsbe der abgeschos- 
senen Flieger 8n àüie ompórte Volksmenge zur Vornshme der Lynch- 
justiz und sehen in diesen Messnehuiaen koin goeignetes Mittol zur 


Bekámpfung dieses volkorrechtswidrigon Verh£&ltens. 


Im gleichen Sinne &ussorto sich der Zouge Generol Kollcr,. Di« 


Zeugen hct Anfeneg Juni 1944 General Korten àüerüber untorrich- 
Ódess der L,ührer dio Absicht hzbc, einen Zzoefchl de&ehin zu er- 


doss Terrorflieger der Volksvut preissegeben verden 


in wieG.rholten 3Bosprechungen sind dcr ^cugo Kollor unà Go- 


neral Korten üboreinstimmumend zu dor Ansicht gelengt, dass dio 


[c 


Auffaszung des Führers abzulehen sei. Sie heben wohl dio direkte» 
Ancsriffe Ocr foinélichen "ioffliocger gogon einzelne Zivilporsone: 
freucn und Xindor, Ánsonolung von Zivilpersone, spazierenzohendo) 


Scaulklessen uni Kindergir- 
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ton-, Brucrn boi der Fcldorbcit, sowic dio Angriffe gogon Por- 

sonechzüge des Oóffontlichen Vcrkehrs und Lozeretie für grouseom 
sehen aber auch in den vosbsichtigton Pührcor- 

bofonl kocinen gangboron 7eg ad keine Lósung dcs$ schwicrigen 

Problems, Sie voren Gcr Ansicht, d jin solcher ZDefenl 

in Vidorsrruch stand zur 

Kriess^rtik und du dem Voólkcrrec 

zu zb»hlreichen Vissstánden gcbon würde, 


so tzungen zu 


Morcl eigenor Bosoetz 
AÀ11o dieso Gründe sebon 
lengsen Hitlcrs cbzuichnen, 


E 
J- 


nun Go^hin zc t, die nici ebi 


^ 


zu vorhind.rn,. Dcr Zi . Brauchitsoh 
wurdo 


Breuchitsch 
GGCring 1 dem OKT, über 
oerrorflieger zu sprechen, in den snsoblicsscnden 
und im Schriftverkehr vmurden die 
widrige Verstósse derstel)ton und 8ls vc brecherische iiandlunge 
anzusehen waren, Durch diose Fcs lung sollte eine Lynenjust 
ngeren Zoitroum hin- 

ziehondo Scohrif! 
die Angoelcgonheit 

Recht hebt Zouge Koller hervor, dess dicser 53chrii 

cl11e liorkmele eines "Gefechts suf Zeitgowinn" aufweist, 
d.h. "ie Beteiligten wollten ontwedor keine Entscheidung, oder 


cine solche so lange wic irgenàmóglich vorschieben,| 


FINT 
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This constituted & gross violcstion 

Land Werfsre, &ccording to which any comb* 

non-comba^tent population of the country is prohibited, 

any 2ttack or shelling of open cities, villeges, residences 
or buildings is forbidden. 

According to the opinion of the witness v, Brouchitsch 
this bchavior which quite evidently violated intern2tiol 
low coused Hitler to order measures 
themselves, besides dofensive measures 


Hitlor azdvocstcd 


Hitler towsrd the violations of intcrna- 


mect with thc 


condemn to the 
utmost the sttscks of cnemy aviators which wore oxclusively 
dirccted against tho dofensoless 
thoy nevertheless opposed the handing-over of 

Shot down 
out of lynching justice, and they did not think those mea- 
sures an appropriate means of comb2t this conduct which 
was in violeotion of intcernation-l lav. 

The witness Genor2l Xollor exprcsesoü hinsolf to the 
same offoct »nrly in June 1944 Genero1l Korton informed tih 
witness of tho fact that tho Fuohrcr intondod to decree an 
order to tho effcot, that torror-aviators woro to be surren- 
dered to public fury. 


In the course of rcpeatod conversetions the witness 
Koller send Genoral Xorton arrived st the opinion that tho 
conception of the Fuehrer was to be rojectod, Thoy did con- 
sider the direct attecks of onemy lov-flying planes on in- 
dividual civilian persons, women and chilüren, concontre&tio: 
of civilian persons, School-clssses 

d RA ras 





end Kindergsrdens out on walks, icrme Work in the ficlds, 
as vell ss sttacks on publie po5ssongcr ins and hospitels 

as ruthlessj howevor, noithor did the two soc 

or & solution of tho difficult problem in tho Fuehrer's order. 
They were of the opinio » order was conirary to 
basic militezry conceptions, tbo &riiclos of wer end to inter- 
national lew, and that it would give S numerous evils 
through which 21so other onomy 28S vol .S own orows would 
hevo to noe to horm. And finolly 

elso in 


own cT6GWS. 


^ - - - c * A A VAST ET 
All those i Y - aungc bI. Armed 


ler's demand, end tho attom; j;f the Arrmod Forces wcro now 


prcevonting the disapproved concoption of Hit- 
croüibly states 
theo Armod Forces 
in the fact, tnot tho highor comncnd levels 
mossuros which wore not 8ctunlly corriod 
Tho witness Bre9uchitsch 
to àefine in discussio 
and oxcnan 
of correspondenee those onsos werc montioned yxhich ropres 
violations of intcrn^siion? ow &nà which wcro to be con 
criminal acts, By this dofinition of tho ccnez?t lynching 
justice was to boc p»rovented, The exon?n5c oz j»vrospondence 
which lastoà for & longer period of vino Showe: the tendency 


of the agency to prolong tho metter cs mu eS possiblo. 


The witncss Koller is justifieod in omphesizing that 
this exchange of corresponácnce Shows 811 signs of & "doeley: 
action to gein timc", i.e. those concerned eithor did not w: 
any decision, or they wanted to post»one it es long 9s only 
possible. 
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In particular the margin noto on document 785 D (Zxhibit GB 
518), entitled: "No answer roceived from Commander in Chiof of 
the hir Force", allows for the conclusion that theo Roich Mar- 
rposely wanted to prolong tho matter, Furthormoro Reich 
Gooring, 9O8 c^ con fron e letter of 19 Juno 194 
nointained tho opinion, th^ot in cvory ingtonce he con- 
eg^l procedures 9elso &g^inst torror-avintors ns de- 
finitely nocossary. If it is sitanted in 9» subscco;cont documont 
of 26 June 1944: Reich li?rshzl egrocs viith tho 5nnounced 
formulotion defining tho concept of torri avistors 5nd with 
XÀ procedurc", thon tho 2 mont with the proco- 
exelusivoly to thc ZB oed procoduro of publi- 


ted in the final psrogrsph 


beon rccuestod, 
war maintainod the 
enomy evistors ^s soon ss thoy havo boon shot down are 
considered ^nà 
deposod by tho 
elsc cnpohsizod by General 
"Undemncgod by occesionel 
attitude of tho Reich Marshal alw2ys remeined corr: 
lisent in &8cooróanco with his 
tredtition vhi he head rctained from 
In understandablo anger &bout great diffioulvl:8 in the air 
»ressod by tho Fuehrer, ho pcrheps for once used 
hershor words, which wore zuickly forgotton", end the witnoss 
does not know of any esso "in which such 9 spontaneous dis- 
pleasure eausod the Reich liars take incorrect or hsersh 
egnainst members ? theo cnomy &ir forces", 
The behavior of the sir force 5S & whole wss elso corre. 


and humano et all times, To fight chivolrously wes & maettcr 


of honor with ihe 





28s voli 


German avicstors. Tho Air Forco 
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ring rctoinod this point of view, alihou 
mcntionod thc flyiaug porsonnol folt oxtremely 
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and soon afterverds 


in order to sup 


1nd use 
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police, which he leroed ag enrly as 


to protect the new govornment by procec 
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against 2B1l political opponents without considere^tion of the 
consedcuences. 
In order to safeguard the power,he had crosted the 


Secrot Strcto Police and estseblished conoci 


the dofend2snt 


police under his direction, shon ho or 
mentioned by tho Prosocution, 3nergoticall 


thcir duties consciontiouslv. To viha oxtent suc! 


an appeal for ( oriormonco o Quty snDnou.dc ) 20 pormiss 


remains incomprohoensiblc, 


In his interrogation tho dofendsnt Goori g described ox- 
pressly , for what ro: 


& rTGcorgsnization of police a 'ceSsary and csrried it out 
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Agninst thoso directivos no objections whn»tovor o^n bo 
raisod, 
5hould like to point out in this connection th^t - 
to tMo rcoopnizod rules of intornstional law 


gn stato r53 the right to roguloto its internal 


(ly internal 
10railv rocognizod by 


in this 


À pclitiecn^i polieo wn^s in oxistonco boforo the assump- 
tion of power 8S wc:l. Bofore oe 20 "of Janunry 1955, it 
was eccl13od Depert*rcnt Ia, which maonz othor things had to 
watch naG *o fiz^"t politicsl adversn^rios, Nntionslsocislis 

;ece dealing with th. 
/!unption of power 
veu ^oks, which 


strong Communist 


p'rz*nont of the 
Jing the state 
JSu2ret Stato 


S tho dofondant Gooring w^s head of tho polic 

w^S, in f^ct, only iho coso until 1924 as then Himm- 

wns pit in chergo - ho strictly confinod himsolf to 

i^gks prescribed to hin, did not tronsgrcss his 
autiority ^»nd no misuse of powor ocurrod '"he eviden- 
co produeod has shown nothinz ^g^inst t l^fondant Gooring 
for this period of timo, Should, et ^ lotor dato, the 
Secret St5to Police hovo transgrcssod thoir nuthority end 
should hevo eommittod illcgal sets tho dofondsnt h^d no 
knowlodgco of them ond did not ^pprovo of it. For mistakos 
and crimes committcd by his suecessors which romsinoed 
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unknown to him, he c^n not be 
"here appeared in court & witness whoso testimony 
ianoriusnasting for the defendoni: Dr. Gisevius. 
refuses orn prineciole to desl with the 


sStotemeat ci ipis wivcness. H ünly wen to point out 


that this stetonent is v ae in 51l po:nts inerininating 


the deofendant. 
hoe demonsirative force 
on whether this witness is considcred 


T1 


dem, * ^ 1 ^" 4- l4 ^ eRHMSMOOÓO 
lcfence counsel Dr, Nolte hos agreed 
, cm cs d-4 Role md e. es 3 es se 4 
question extensivoly, so thot - in 


repetitious stetemonts shall refroin 


from furthor 
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Of course, the assumption of power by tho National Socialist party 
mot with resistanco, and particularly the leftist parties were anything 
with the situation thus created.The opponents were 
jak, neither numericeolly nor in the means at their dis- 
|j31. The new rulers were, therefore, afraid of serious dancers &o 


their power, if thcy let the opposition parties continue their activity 


without hiadrance;they had accordin iy iq te preventivo measures 


against such danrers in pood time. In order to stabilize thoir own 


power and to nip in the bud any possible source of unrest, tho dofonda 


Coering considered it necessary for reasons of 


m 


dors and officials of the counmunis 


defendant has spokzn at length about 
removal of danger and to ensure tho 
meesures takon by the defendant wero, for the 
caused by the unsettloed nature of tha times. 
^sventive measuro, it was nót necessary for & provisional 
arr25t that a criminal act against the rovornment had already been 


TM ^ 
in 


comnitted or was, obviously, on tha verge of being committed. 


fact of momburship in itself and previous activity in tho said party 
enouch for &rrest, as it was &à political act of sclf-protection 
irt of the government. 
Such considsrations led, very soon after the assumption of 


power, to tho establishment of concentration camps, of which thore 


time when defendant Goering was ot the 
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accordingly, 


on dTopicol 
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^ccording to tho opinion 
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more than 300.000 national-socialists and militarists are 
detained in internment camps, merolv in the USA zone, accor- 
ding to figures published bv the occupation powers. 

A recently published decree of the "Laenderrat" in the 
American occupstion zone con" irms the fact that such acts of 
political purging sro not legal, but political acts. This 
decree removes from tho authorit«v of the administration of 
Justice and tranfers to the authorit- of the gonersl admi- 
nistration of the stote all worker's camps, in which Nazi's 
arc interned who have been sentenced to har" labour on accot 
of their part- membership; snd thís decree 1s 15s5sued because 
of these camps not having snvthing to do with the administra- 
tion of Justice. 

No differóént wors the considerations which influenced 
tho defendant Goering, when he crested concontration camps 
in 1933 and issusd lews concerning tho Secret State Police 
(Geheime Stastspolizoi). Thess wero intended to bo as he 
concoivod them, a means ef closnsing snd strorgheninz the 
young community of the pooplo. Ho did not aim et a definite 
annihilstion of political enoemios but aftor a cortain period 
of education intorcodod gensrouslv for liberations, and dis- 
chargod at Christmas 1955, sbout 5.000, and in September 1934 
2.000 prisoners. 

He vigorously countersctod incvitabloÁbuses and errors 
which ho openly admittea in the book he pu ii:rcd in 1934, 
intended for the Britisb public: "The Buildinz of & Nation" 
Ho lot, for example, the Communist losder Thsolmann personal 


report to him sebout his compleints in ths concentration care 
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end took eare to remove their c2euse. He dissolved the so- 
c^lled "wild camps" of Stettin 2nd Breslau, punished the 
Gauleiter of Pomerania, vho had orgsnized this camp without 
his knowledge and agsinst his will, snd had those responsible 
for these wild concentrstion camps brought up on trisl for 
their infringements of the reguletions . 

This attitude of the defendant Goering denotes, thet he 
never intended the actual physicsl annihilation of ihe pri- 
soners. If the prosecution estsblishes that this wes all in 
execution of &8 conspirscy which simed stcommitting crimes 
against Humanity, such an ;nterpretation has no besring on 
the reslity of political life in the yesrs in question. Such 
& conspiracy did not exist, nor w&s it the intention of the 
defendant to commit crimes against principles of Humanit, 
nor hes he committed any such crimes. As one of the politic& 
trustees of the German government, he fec im bound to 
"esfeguarü it against dangerous disturbers of ihe pesce and 
to contribute &ccordingl; to the permenence of the iietional- 
socialist wey of life. Fer from looking upon such measures 
aS criminal, considered them on the conirery, to be the inevi 
table means of consolideting the political order 23s a ba 
of &8l1l law. 


In 1956, the lesdership of the police and, therefore Tti 
? p Í ) , 


e 


management of the concentration camps, passed from the defen 


mi 


dent to the Reichsfuehrer 8.9. Heinrich Himmler, ine defende 
cennot be held responsible for the subsequent ovolution of 
the concentrstion eomps; for the fact that they beceme espe- 
ciallyafter the eut5reak of the wer, more and more grucsome 
places of torture and desth, and led - partly intentionally 
pertly through the chaotic war conditions - to the death of 
countless people, so that finelly, in the last days before 
the breakdown of Germany, and through errors (in organisPtic 


they turned into one vsst gravoyerd. 
- B ia 
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If we now rcvicew the personality and life of thc dcfecnüáant 
G20z2ING the following vicewyjoints havc to be 
apprceiation of his actions: 


OT iuecational aná characteroloz l baockzround 


receiveà his decisive i3 ] as à youug o 


oat airuan 
outstancingz nan ani 3: awaried the hizhes Warà ior bresvcr, 
4er of "Pour le ncrite", He expericnoelí the collapse 


Geraian Wa3 


1Cc»n000c 2 ( Am ^ 4d. - Se ri e ^71 1023 
Scquenec oz Cveraal reacuery fron insi-Je, 


dl A^ A esM eS ^c . - D 3 «4 
tho veru: ] i NailuCcu ( lv6 
de wa » d m » 4A RA - . - I. 1 
LOI On & qeoenoocr 28 .8 and unen 


industry 


uticrly frustratec 
into a. scri 


lu Was 


Worlà ccononio oerisis 


the prcrequisite hioh could not 


4 


nade his 
as witncss Gesori5 
first a3ecting in thc. 
by papec- 
»rotcsts, 
Sac powcrlcssncss of 2 Cernan 
now to the cntirc world, Gocring as 
that Gcraim "allibly woudc 


not 


- 6T 





IIT 


sirongth 


awaken against thc latter sufficicnt Cofonsive, by thc recstablishrent 


Gernan self-confidonee at honc, It was undcrstood that thoy also had 

stand up with ri;our against the Versailles powors, But in this, Hitler 
Startcd out without question fron thc fact that Gcrnany bclongoed basicol- 
ly to the ilost, culturally, ccononically ànd cvon politically. Ho bclievod 
that thc Bolshevist dangor, at first diroctcd against Gcrnoany, would 
afterwaris also threaten tho Uestorn countrics, He, therefope, was of thc 
opinion that Ao wquld bo sble to find ;ra(duolly elso their recognition 


énc& support if ho teok up tho ideolepieal strurzlo against thc Nast, 


VL 


Fron this basic attitude alone is it possible to oxplain his entire 
policy until thc actual colla»se. "iy ono tocay rightly condern it as 
having failed fron tho beginning, one rust not forgot that, ot first, 
niony things in thc dcvclopnent clearly sconcd to Justify it, Thus it can 
bo coxplaincd how Hitler succeeded in winning ovcr an increasing part of 


ans to his following. 


Gooring sincoreiy bolieved that salvation could only cone through Hitler. 
He recognized in hin the born national leader who understood to influence 
thc masses and to guide then and who, drivon by a fascinating strong will, 
could not bo feichtoncd by any obstacle. Ho realized that under a deno- 
cratiec constitution only such & nan of certainly dononiacal-dconagogic 


talent could survivc,. And thcrofore hc jecined hin, 


Because Gopring was an honest Gernan, only inspirod by love for his 
fatherland, hc did not think of using Hitlor only as à tool for his 

new riso to powor, He rathor took it upon hinsclf fron tho beginning to 
recognize in hin the sole nan vested with euthority, nancly thc  "Fuchror!, 
and to bc satisfiod with a subordinate rolo, Ho tho fanous air forcc 


captain and "pour 1e nerite", did not hositato 
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If under such mosens only thoso erc understood, which arc to 
ronounce force generally in eny form, thon he necd not have 
own way and heve lookcd for & new solution. 4 certein 
forco 8s long 8s it docs not degenorate will thoere- 
to bo loft at his disposal. Vhere tho dogenerstion 
bocause of tho lack of other points of reoferonce 


surmised only from ine osults, which ho actuclly c2used 
cortainaly ho did not forcsoec and intond 
thc bod result Howovor, it will have to be considorod ^s his 
thet he would novor lot himsclf be teught by his fei- 
but only lot himself be leà to increasingly exorbitant 
How much of this guilt, however, caen end mey bo charged 
ovor dià not roject Hitlor's methods and thoroby him 
tho vory boginning 88 illogitimetc, found 
ing whoro Hitlers political &ims came to 
justifying res^son for his ncasuroes, and 
politics becsmne 8 crime. In this respect 
the border from tho standpoint of ypurcly Gorman law sontiments 
surely ren slong 5 line considerably differont from inest 
oy notions o ankind, in p^rticulsr. Bocsouse iho latter 


meintensnce of the 


)??r constitution send the bassio rights granted by it to the 
d 


up to the 2" 
&S novor lother stzstos to intervene with the 
German governmont,. On tho olthc hand, onco tho war hsd broken 
out, tho Gormons woro forecd to give precedenco to Gormen in- 
torosts ovor thoir sympothy with mombers of other, ospeci^lly 
he cnemy sStetos, Esch of thom believed to bo doing onough, 
if he took c^re in his fiold,thst unnocessary hardships werc 
avoideà, To robol sgsinst orders which came from the highest 
Gormaa) comm2nd would not only hevo appeared complotoly sense- 
and hoopeloss, but until shortly 


a qi o» 
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ependént à 
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would 


To many this 
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than strengta in it. £zn this loyaolty, novovor, tne an 

his vaolo n.turo,. Gosring his been deseribed in tne 
jress is à late Renilssanes Lyboe; .nd thoro is soaostning in *» 
t&his. Altnough of àig intelligonoo, he his .llovod niasolfi to 


Guided in his «ciions less by con.idor.tions of conmaon-sense t 


v uc fiii V IBKOE MO HL 


0 
2ouehn a i140 exjrossos hinsolf of ns»socsesity in i vaoy tu.t is 
jrini;rily subjective. He not only sess his surroundings ond oth 
g90ple impissionitoly as izaovablo ,uantitiss he h.s to 
rackon vith, but ho r:thor and aibovo all is sensitivo to tno 
effoct they hive on hia oni aov taoy call for hi3 rovil er 
Gdis.ooroval, so th.t ho finjlly n.xes ais boersonil re.ction to 


then the basis of nis juágaoent as 4 vnole. 


In tnis, .s con boe seen frou the staotoaonts of the Genor.l 
gupreue ot.ff Judgo 5p. Lohainn, he alvays shoved himsolf it 
pains to reaiin just anà to lend in e:r to considerotions of 
sentinont. ue alvaiys kapt himself froo froa doctrinal projudico: 


^8 4i SOldior and export he alvays eüde.vouroü to hit on tne 


right fictor in tno individu:l caso. ^is judiciil decisions, alr 
his social attitude, vaich Gonoril JSodenseh;tz testiiiod to 
4mongst other thinps, shov nis sorious moral fsoling of 


responsibility. 4ls attitudóo vOovirás .ll erimin l .octz 


against the honor of voaen 4IT9 proof of his chiv.lry. But hc tik 


nodogaus for his Standards in this only tho soontaineous jucgaent 


of nis feelings, not only tae intallect, therefore, but life, 


fron life he dorivos his ide.s aná v1üe vilues vaicn Gotoraino ni 


actions, 


lhn3reforo tho Fusehrer .nà 


: he 
tue oith of loyilty haà t.kon na ant 
everything to him ind vis the subst 


inco of nis liío. -ubiss.dor 
ionderson had ilre;dy judgod Gg 


ibout hiar 


oring correctly, vnen no vrote 


"2j 7 «€ ^ 
"9 V.S tho porfect servant of his instor, and I hivo nevsr soon 


&reater loyalty anà devotion than ho a2aintaiins 


tov;rd 4itlor 
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He w.8 recognized .s the second bovor in tho country, 5nd alvays 
&€.vo mo to undersiand, thit ho was ditlort's natural successor as 
leador. 4on in 59condory 51.ees oftoa toad to Qupnasize thoir 
ovn im»ortineo. ip all tho opon Giscussions in vnich I engaged vi 
Gooring, h3 novor Sookao of nimsolf or the gr2at part vnich he 
hid pl.yod in tho Nazi revolution; Hitlsr had done everything, .l 
confideunco vas eonfidounco in 4iótler, ovory decision vis *itler's 


4nd he hinsolf vis nothing." 


inis Judgnoat still applies toduy, But his loyalty bocane 

his disastor, .nd tha vorld for hiu sink into ruins. He cort.inly 
rocognized uauny a4 imistaike of tho 2185t, but he novor shoved the 
T?6Grol, vhica many would lik» to soo vith him. uo thoreby rom.ins 
tvue to himself, as voll. Vith this tho picture of nis ch rictor 


ends, 


In a poriod uhich is still throatenod b; chios ind which is again 
s3oarching for ài firu foundations ferlifo, tho positive values of 


such loy:;lty too shouláü not bo ignored. 
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